
In for Life: The Three-Strikes Law -- A special report.; First Federal 3-Strikes Conviction Ends a Criminal's 25-Year Career
By Fox Butterfield, www.nytimes.com (September, 1995)
Tommy Lee Farmer had never heard of the new Federal three-strikes law until sheriff's deputies brought him into court last October.
That was when his lawyer gave him the bad news. Mr. Farmer had expected to face state charges for his role in a botched holdup of a supermarket here. But three weeks earlier, President Clinton had signed a law intended to put incorrigible career criminals behind bars for life.
Mr. Farmer, the son of a minister and brother of a college professor, had spent most of his 43 years in prison for crimes that included murder, conspiracy to murder and armed robbery. Now he was learning that he was to be the first person in the nation charged under the law.
Last month -- in a sentence that so pleased President Clinton that he interrupted his vacation to herald it as a milestone in American justice -- Mr. Farmer was sent to prison for life.
"Tommy Farmer is the perfect poster child, or man, for the three-strikes law," said Stephen J. Rapp, the United States Attorney for the Northern District of Iowa in Cedar Rapids, who prosecuted the case. "He has been through the criminal justice system repeatedly and didn't learn his lesson."
Mr. Farmer's lawyer, Alfredo Parrish, acknowledged that Mr. Farmer "has not led an exemplary life." But he also argued that because most of the previous charges against his client named him as an accessory, "his actual crimes are not as bad as they look, and for this, Tommy does not deserve to go away for life." He said that his client had been singled out because he was black and that "black men are going to receive the brunt of this three-strikes law."
A review of Mr. Farmer's case suggests that in many ways he is the kind of career criminal who has frustrated critics of the criminal justice system for decades -- a violent repeat offender who, despite escaping from one prison and participating in the murder of an inmate in another, was repeatedly released after serving only a fraction of each sentence.
But his case also raises questions about whether the law will persuade criminals not to repeat crimes.
When Congress passed the bill last year and President Clinton signed it, the law was trumpeted as an important new tool in fighting crime, a clear-cut solution to the seemingly inexorable rise in violence. But one year later, only 17 people have been charged under the law, and only Mr. Farmer has been sentenced.
Opponents have long dismissed the three-strikes concept as political posturing that is bound to prove ineffective, not only because it does not address the root causes of violence, but also because the majority of violent crimes do not fall under Federal jurisdiction.
Mr. Farmer's case, and that of the 16 other men charged so far under the law, suggests that neither side was totally right or wrong and that it is too early to tell whether the law will have more than a symbolic effect in reducing crime.
The law has caused some prosecutors to find creative ways to apply it to cases that would otherwise fall to state courts. Still, the total number charged under the three-strikes law is small.
On the other hand, in Mr. Farmer's case and other pending cases, those convicted face much longer prison terms than they would received under state laws.
Mr. Farmer, who had his first brush with the law when he was sent to an Iowa reformatory at age 16 for threatening teachers and fellow students with a knife, does not think that the law will be a deterrent.
"It is going to make a few guys think, but some other guys don't even watch TV or care; they don't know nothing about the law," Mr. Farmer said in a telephone interview. He spoke from the Federal detention center in El Reno, Okla., as he waited to be transferred to the Federal penitentiary at Leavenworth, Kan., where he is to spend the rest of his life.
Of his own case, Mr. Farmer said: "I ain't never heard anything about the law until they applied it on me. I never thought anything like this would happen to me, man." The Crimes Starting at 18, A Life of Trouble
Tommy Farmer was first convicted as an adult in 1970, shortly after he turned 18. According to court documents, two young men were in a Sioux City tavern when a Nebraska veterinarian entered the bar looking for a prostitute. The two men asked Mr. Farmer to come with them, and the three led the veterinarian to a nearby playground, where he was stomped and robbed of $10. Mr. Farmer admitted hitting the victim, and though he was not charged with inflicting the fatal blow, he was convicted of second-degree murder and sentenced to 20 years in prison.
"I hit that guy and left," Mr. Farmer said in a telephone interview. "Later, I heard the guy was killed. I am not a killer. I ain't never killed nobody."
Despite the severity of Mr. Farmer's crime, Iowa officials automatically reduced his sentence by half for "good behavior" when he reported to prison. And he soon won transfer to a minimum security prison as part of a work-release program.
Four years later, in 1974, he escaped and fled across the state line to Illinois. There he was soon arrested and convicted of aggravated battery for shooting at a man in a tavern during an argument over a woman.
Eight months later, he was paroled in Illinois and sent back to Iowa to serve out his sentence for the murder conviction. After about three years, he was once again placed on work release.
Mr. Farmer was assigned to a halfway house here in his hometown, where he worked as a janitor and house painter, court records show. But in June 1978, while still out on work release, he was arrested for robbing a barmaid at the Rendezvous Lounge in Waterloo, while brandishing a loaded pistol. As in his earlier cases, Mr. Farmer pleaded guilty, and this time he received a 25-year sentence.
Then in 1981, while in the Fort Madison state penitentiary, Mr. Farmer was charged with first-degree murder in the killing of two other inmates, both fellow members of the Vice Lords gang who were suspected of being snitches. In a plea agreement, Mr. Farmer was convicted of conspiracy to murder in the death of one prisoner.
The 10-year sentence in the prison slaying brought his total sentence to 35 years. But in the kind of sentencing that has infuriated many Americans and inspired tougher sentencing laws throughout the nation, Mr. Farmer was paroled in 1993 after serving only 15 years for crimes dating back to 1978.
Mr. Farmer insisted that after his last release, he stayed out of trouble and found he was enjoying life, working odd jobs in Des Moines and reporting an income of $5,000 on his 1994 Federal tax return.
But the police have a different view of Mr. Farmer's brief period of freedom. In August 1993, shortly after being paroled, he was charged with domestic abuse after being accused of punching his girlfriend in the face. Then on Oct. 8, 1994, the police arrested him near the site of the robbery of a Hy-Vee supermarket in Waterloo. Because the robbers wore ski masks, no witnesses could identify them, but two of the gunmen testified, in exchange for lighter sentences, that Mr. Farmer had helped plan the holdup and participated in it.
The robbers forced customers to lie on the floor, and when a clerk could not open the safe, witnesses said, Mr. Farmer shouted at a man holding a pistol-grip shotgun on the clerk, "Shoot 'em! Shoot 'em!"
Mr. Farmer denied taking part. The Statute Is the Law Biased Or Manipulated?
Before the three-strikes law, Mr. Farmer would have been charged with armed robbery, a state crime. But Mr. Rapp, the United States Attorney, said he saw the new law as an opportunity to put Mr. Farmer away for good by charging him with a Federal crime. He persuaded a grand jury to indict Mr. Farmer for interfering with interstate commerce by robbery, arguing that the Hy-Vee supermarket was part of a multi-state chain of stores.
Mr. Farmer said he was charged under the three-strikes law because he is black and because Mr. Rapp "wanted to make history right here in Iowa."
Mr. Rapp, a Democrat who once served in the Iowa Legislature with support from local black leaders, said Mr. Farmer's assertion of racism was ridiculous. The case came to his attention, Mr. Rapp said, because he happened to live in Waterloo and was acquainted with Mr. Farmer's long, well-publicized criminal record -- a record that included three earlier "strikes" as defined by the Federal law.
Iowa, Mr. Rapp pointed out, was not among the 14 states that rushed to pass three-strikes statutes in the last two years, so if Mr. Farmer had been prosecuted in a state court for first-degree armed robbery he would likely have served only eight years in prison. With that in mind, Mr. Rapp said, he made an arrangement with the district attorney to have the local charges dropped so that Mr. Farmer could be tried in Federal court under the new law.
The number of people charged so far under the Federal three-strikes law is so small that it is impossible to gauge definitively whether race is a factor in three-strikes prosecutions.
In the 17 cases so far, eight defendants are white, seven are black, one is Hispanic, and one is an American Indian, Justice Department officials said. While the proportion of blacks -- 41 percent -- is much greater than the 12 percent of blacks in the overall population, it is less than the racial makeup of state and Federal prisons. As of last December, 50.8 percent of all Federal and state prisoners were black.
Several people charged under the law are accused of well-established Federal crimes, like bank robbery. But some, including Craig Boone in Maryland and Sammie Lee Penniman in Tennessee, have, like Mr. Farmer, been indicted for robbery in interference of interstate commerce, an unusual and sweeping way to ensure the application of the law.
In Rhode Island, three men, Robert DeLuca Sr., Gerald T. Ouimette and James Gellerman, have been charged with conspiracy and extortion as part of an organized crime and racketeering prosecution, and several others, including two men in Arkansas, have been indicted on charges of carjacking, now a Federal offense.
All of the other men charged so far have long criminal records, some dating to the 1960's, and all have served time in prison. Among the previous convictions counted among their first two "strikes" are manslaughter, rape, assault, armed robbery and murder -- all violent crimes but offenses on which Federal law usually had no bearing. The Debate Some Opponents, But Many Fans
Civil libertarians and other opponents of the three-strikes law have criticized it on several grounds:
*That it discriminates against poor people because the quality of legal defense they can afford makes them more likely to be convicted of violent crimes.
*That it amounts to double jeopardy because it in effect gives prisoners a second sentence for two earlier crimes, and that it is an "ex post facto" statute, meaning that it is applied retroactively to crimes committed before the three-strikes law was passed.
*That it tends to target middle-aged criminals who, statistically at least, are likely to have reached the end of their most violent years, while leaving more violent younger criminals on the streets.
More recently, defense lawyers have argued that the law encourages prosecutors to depict state crimes as Federal violations solely to get harsher sentences.
But many constitutional scholars doubt that any of those arguments will win much sympathy if the law is tested before the Supreme Court.
On the issue of whether robbing a supermarket constitutes interfering in interstate commerce, Laurence H. Tribe, a professor at Harvard Law School, said, "There is no question that Congress has the power to define as a Federal crime the robbery of a local outlet of an interstate enterprise."
As for the double-jeopardy and ex-post-facto arguments, Professor Tribe said that those issues had pretty much been settled by Federal courts ruling on similar state laws. Courts have said that a criminal's record can be used in imposing a harsher sentence without constituting double jeopardy or ex post facto enforcement.
Whatever legal or constitutional questions the law raises, its political popularity cannot be denied.
The Federal three-strikes law was first approved in the Senate, with little debate, in November 1993. One week earlier, Washington State had become the first state in recent years to pass a similar measure. The bill's sponsor, Senator Trent Lott, Republican of Mississippi, argued that it was needed to stop career criminals who take advantage of America's "revolving door" prison system.
In the rush to push the bill through Congress, Senator Lott misrepresented research data. In an assertion that has often been repeated in political debates and in the press, he said that research had proved that 6 percent of repeat offenders accounted for 70 percent of all violent crimes. In fact, the research to which Senator Lott referred was conducted by Professor Marvin Wolfgang of the University of Pennsylvania and involved crime among juvenile delinquents in Philadelphia. No comprehensive, authoritative data exist on recidivism among adults.
President Clinton was slow to embrace the proposal, perhaps because of opposition by some Democrats who felt that the law neglected programs to prevent crime and also because it could eventually cost the Government millions of dollars to keep elderly prisoners behind bars. Philip B. Heymann, a former deputy Attorney General who opposed the law, estimated that the law would cost the Federal Government up to $700,000 over the lifetime of each prisoner who was 50 or older.
But Mr. Clinton has since become an ardent supporter, saying the law is a major part of his crime package. In August, he not only interrupted his vacation to inform the White House press corps traveling with him in Jackson, Wyo., of Mr. Farmer's sentencing, but also used his weekly radio address to salute the event.
"Until this week, Thomas Farmer had been a textbook case of what's wrong with our criminal justice system," the President said. He then recited the litany of Mr. Farmer's crimes, concluding, "No wonder law-abiding Americans are fed up with a system that lets too many career criminals get out of jail free."
Mr. Clinton later pledged: "Thomas Farmer was the very first career criminal we put away under the 'three strikes and you're out.' But he will not be the last."
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